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Office Action Summary 



Application No. 
08/972,669 



Examiner 



Applicant(s) 



Glenn et at. 



Alton Pryor 



Group Art Unit 
1616 




Kl Responsive to communication (s) filed on Nov 2, 1998 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed 
in accordance with the practice under fir parte QUayle, 1 935 CO. 1 1 ; 453 O G. 212L 

A shortened statutory period for response to this action Is set to expire 3 months «r thi^, h«„» u. u 
37 P CFRTl3 6 S COme ' U ' S,C - 5 133K EXt8nSi0nS * t " ne m8y 66 0b ^' ned unde ^ JSStaS 



Disposition of Claims 
K) aaim(s) 1-16 



Of the above, clalm(s) 
IS aaim(s) 15 and 16 



Ciaim(s| h 4. 8. 10. and 11 



K) aaim(s) 2, 3, 6-7. 9. and 12-14 
□ Qalms 



_ is/are pending In the application. 
. is/are withdrawn from consideration. 

Is/are allowed. 

is/are rejected. 

is/are objected to. 



. are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on ls/are obJected t0 by ^ ^ Mmfm 

□ The proposed drawing correction, filed on ls Qp pr0 ved disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-{d). 

□ All DSome* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 36 U.S.C. § 1 19(e). 
Attachment(s) 

IS Notice of References Cited, PTO-892 

IS Information Disclosure Statement(s), PTO-1449, Paper No(s). 4,6 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 . 
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First Action on the Merits 
Action Summary 

Claims 1-16 are pending. Claims 1,4,8,10,11 are rejected. Claims 2,3,5-7,9,12-14 are 
objected to. Claims 1 5, 16 are allowable. In light of search, me election requirement made by the 
examiner on 10/2/98 will not be maintained. ■ 

Declaration Defect - Improper Duty to Disclose Statement 

defined InTcSfS? * *" ^ t0 1,6 material t0 P*entabi% as 

The term "examination" must be replaced by the term "patentability" 
Claim Rejection under 35 U.S. C 102(a) 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shal] be entitled to a patent unless - 

Ctata. 1,4.8,11 .rerejectedunderSSU.S.C. 102(a) as being anticipated by Eastin (US 
5,628,144). He teKnes . ^ forprimillg ^ ^ ^ 

pl^osymhe^a^and/o,™ (horticuhund ^p) whWl wlyfag „ „„ ^ 
o fs aid«ed orn.othyd^hilicp^cutee™^,^, dteon^ceous eanh) tte 
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particles allow for the exchanges of gases by the crop. See abstract, column 2 lines 36-67, column 
3 lines 26-52, column 12 lines 13-19. 

Claim Rejection under 35 U.S.C 103(a) 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action:-. 

Claims 1,4,8,10, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Eastin 
(US 5,628,144). The reference teaches a method for priming (enhancing crop growth or 
photosynthesis) a seed and/or root (horticultural crop) which comprises applying to the surface 
of said seed or root particulate materials (clay, diatomaceous earth) wherein the particles allow 
for the exchanges of gases by the crop. .The reference does not teach that said crop is an 
agricultural or ornamental crop. An oidmary artisan would have been motivated to apply the 
method to agricultural as well as ornamental crops with the expectation that said method would 
be effective in promoting or enhancing photosynthesis because agricultural and ornamental crops 
fell within the said horticultural genus. Species of the same genus would be expected to have 
similar properties and therefore, respond similarly to the same method. 

Oaim Objection I Allowable Subject Matter 
Claims 2,3,5-7,9, 12-14 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
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^^^^^^^^^^^ 

^^^^^^.^^^^^.^ 

inftant method. 

Telephonic Inquiries 

■ho n .dbed ire c te d t o Alt0 nF Iyor 

nonmlly be rerchrf „„ Monday througb Friday fl™, 8:00 lm . to 4:30 p „, 

this application or proceeding i, aMigned j s (703) 30 M556. 

should be direct to the receptee „hose totephone nunto i. (703) 308- 12 35. 
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